STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Jaswinder Singh s/o Shri Tara Singh,

V & PO Kahma, District SBS Nagar.




-------------Complainant.





Vs. 

The Public Information Officer

o/o the Block Development and Panchayat Officer,

Banga (SBS Nagar).

The Public Information Officer

o/o the District Development and Panchayat Officer,

SBS Nagar.







    -------------Respondent.

Complaint Case No.  50 of 2013

Present:-
Shri Jaswinder Singh complainant in person.

Shri Kulbir Singh, VDO-cum-Panchayat Secretary on behalf of the respondent.

ORDER



The respondent places on record a photocopy of the reply given to the information-seeker.  It has been stated therein that building of the Animal Husbandry in question is not under any unauthorized occupation but the ‘Safai Sewak’ of the village is living therein.  Orally, Panchayat Secretary further confirms that ‘Safai Sewak’ is not paying any rent and therefore, the electricity bills are not being paid by the Gram Panchayat.  Veterinary Hospital is running out of an older building and has not shifted to this new building.
2.

It has further been stated in the written reply given to the complainant that  Animal Husbandry building in question was also built nearly 24 years earlier and that the relevant record is not in the custody of the present Sarpanch.  Orally, Panchayat Secretary states that the record is in the possession on earlier Panchayat Sarpanch-Ms. Sunita Devi who has left for abroad.

3.

From the reply given by the respondent, number of questions arise which concern the Administrative Department for appropriate action.  First, whether the building is not being utilized for the purpose for which it was constructed.  Secondly, whether the earlier Sarpanch can relinquish the charge without handing over of the record, if not, what appropriate action needs to be taken in the matter? A copy of this order be endorsed to the Director Rural Development and Panchayat, Punjab, Ajitgarh for appropriate action at his end.

4.

Since the information has been furnished, the present case filed on 19.12.2012 is closed.
      ( R.I. Singh)

February 21, 2013.





Chief Information Commissioner
                  




          




Punjab
CC

The Director Rural Development and Panchayat, Punjab, Vikas Bhawan, Sector 62, Ajitgarh.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Raj Preet Singh s/o Sh. Dogar Ram,

r/o Village Mohan ke Hithar, Tehsil Guru Har Sahai,

Distt. Ferozepur.






      -------------Appellant

Vs.

The Public Information Officer

o/o the Assistant Food Supplies and Consumer Affairs Controller,

Guru Har Sahai, Distt. Ferozepur.

FAA- District Food Supplies and Consumer Affairs Controller,

Ferozepur.







      -------------Respondents.

AC No. 1808 of  2012

Present:-
Shri Rajpreet Singh on behalf of the appellant.



Shri Pinder Singh, DFSO, Ferozepur on behalf of the respondent.

ORDER


The respondent-PIO submits a written reply explaining delay in furnishing of the information.  His plea is that the complainant had applied to the Assistant Food and Civil Supplies Officer, Guru Har Sahai whereas the PIO is District Food Supplies and Consumer Affairs Controller, Ferozepur.  The plea of the respondent is that the Assistant Food and Civil Supplies Officer, Guru Har Sahai retired in May, 2012 and the PIO never received the RTI request submitted to the AFSO, Guru Har Sahai. His submission is that complete information as per the record available has been furnished.  However, the record pertaining to the depot is maintained only for one year.  Therefore, the information pertaining to all the seven years cannot be furnished. 
2.

I have heard the parties. Admittedly record pertaining to each depot and ration sanctioned is available in the office of the District Food Supplies and Consumer Affairs, Ferozepur.  Photocopies of this record of the ration issued to Hans Raj Depot Holder, Village Mohan-Ke-Hithar shall be provided to the information-seeker within 15 days of this order.
2.

To come up on 10.4.2013 at 11.00 A.M.
      ( R.I. Singh)

February 21, 2013.





Chief Information Commissioner
                  




          




Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Nika Singh s/o Shri Hamir Singh,

c/o Shri Harjit Singh, #1, Street No.1,

Thales Bagh Colony, Sangrur-148001.




      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Child Development and Project Officer,

Ahmedgarh at Malerkotla.


The Public Information Officer

o/o the Block Development and Panchayat Officer,

Ahmedgarh at Malerkotla.





    -------------Respondents.

CC No. 3756 of 2012

Present:-
None on behalf of the complainant.

Ms. Kirpal Kaur, CDPO-cum-PIO, Ahmedgarh at Malerkotla for respondent No.1.
ORDER



The complainant has sent a fax message stating that there is a general call for strike by certain trade unions because of which there is disruption of traffic.  The complainant for this reason has not been able to reach the Commission today.  His fax message further states that he has not received any further information from Child Development and Project Officer, Ahmedgarh at Malerkotla or from PIO/Block Development and Panchayat Officer, Malerkotla-II.  

2.

The representative of No.1 submits that the information as held in the custody of the office of CDPO, Malerkotla has already been furnished.  It is further averred that the record pertaining to actual disbursement of pension bearing thumb impressions of beneficiaries is in the custody of Local Panchayat Secretary of Village Nathu Majra and Umarpura.  The Block Development and Panchayat Officer, Malerkotla-II had issued directions to the Panchayat Secretary vide his No.275 dated 17.1.2013 with an endorsement to the CDPO, Ahmedgarh for supply of information.
3.

However, today neither any representative of respondent No.2 nor the Panchayat Secretary of concerned villages is present.  The case is, therefore, adjourned to 5.4.2013.

4.

To come up on 5.4.2013 at 11.00 A.M.
 








      ( R.I. Singh)

February 21, 2013.





Chief Information Commissioner
                  




          




Punjab
CC
The Panchayat Secretary of Village Nathu Majra and Umarpura, P.O. Malerkotla, Distt. Sangrur.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Rakesh Kumar Singla, President 

Voice Organisation (Regd.) Opp. Tehsil, 

Lehragaga-148031.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Assistant Excise and Taxation Commissioner,

Sangrur.







    -------------Respondent.

CC No. 3406 of 2012

Present:-
Shri Rakesh Kumar Singla complainant in person.


Shri Manoj Kumar, Excise Inspector on behalf of the respondent.

ORDER



On the representation of the complainant received on 28.12.2012, notice was issued.
2.

I have heard both the parties. The representative of the respondent has handed over a fresh copy of the information to the complainant today at the time of hearing.  He has also shown me dispatch register of his office whereby on two occasions the respondent had sent letters to the complainant.  Since the information has been furnished, I do not find any reason to reopen the case closed on 28.12.2012.
      ( R.I. Singh)

February 21, 2013.





Chief Information Commissioner
                  




          




Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Ajay Kumar Sehgal

s/o Shri Jagdish Kumar Sehgal,

339, Chhoti Baradari Part-1,

Near Medical College, Jalanadhar City.





Appellant.

Vs.

The Public Information Officer

o/o the Executive Officer,

Jalandhar Improvement Trust, Jalandhar.

FAA-cum-Regional Deputy Director,

Local Government Department, Master Tara Singh Nagar,

Jalandhar.








Respondents.

Appeal Case No.763/2012

Present:-
Shri Ajay Sehgal appellant in person.

Shri Jatinder Singh, Executive Officer-cum-PIO alongwith Shri Shri Rajinder Singh, Singh, Superintendent both from Improvement Trust, Jalandhar and Shri Harbans Singh, Senior Assistant o/o the Deputy Director, Local Government, Jalandhar.

ORDER



This case has come up on transfer from the bench of Ld. State Information Commissioner ( C).  Briefly the facts are that on 23.7.2011, the appellant had sought information from PIO/Improvement Trust, Jalandhar pertaining to a Group Housing Project being developed as ‘Shouraya Greens’  by M/s Nitishree Infrastructure Ltd.  Information being sought is said to exist in three parts. Documents pertaining to first two parts were handed over to the appellant.  However, documents pertaining to third part, though were allowed to be inspected, have been hand over only now to the information-seeker.  Thus, all the queries of the information-seeker stand duly answered.  However, his request that he may be allowed to inspect the relevant site and take certified samples of the material used in the construction work is pending.
2.

M/s Nitishree Infrastructure Ltd. is executing this project as a public private partition venture. Reportedly the land has been provided by the Improvement Trust and construction is being carried out by the third party-a private firm called M/s Nitishree Infrastructure Ltd.  In his original application addressed to the PIO, the information-seeker did not plead any public interest or public cause in disclosure of the information.  The PIO has not followed the procedure laid down under Section 11 of the Right to Information Act, 2005.  RTI Act requires that whenever the information pertains to a third party, a notice has to be served to the third party and after considering any submission made by the third party, a decision is to be taken by the Public Information Officer; Except in cases of trade confidence or commercial secret, disclosure could be allowed if in public interest in disclosure out weighs in importance any possible harm to the interest of third party. Hon’ble Supreme Court of India in SLP No.27734 of 2012 titled Girish Ramchandra Deshpande vs. Central Information Commissioner & Others has held that an information-seeker must show what public interest, if any, would be served in disclosure of third party’s personal information.  Appropriately, therefore, before proceedings in the matter, PIO should have followed procedure, which has not been done.  Documentary information has been furnished and the appellant has stated that he is satisfied with it.  The only question is whether the present information-seeker should be allowed to take samples of the material used for construction at site.  Right to Information as defined in Section 2(j) permits access to taking certified samples of material held by or under the control of any public authority.  The present project is a public private partnership being executed by a third private party. The PIO is required to decide the issue after following the procedure under Section 11 of the RTI Act, keeping in view of the provisions of Section 8(1)j) and Section 2(f) and Section 2(j) of the Right to Information Act, 2005.
3.

The parties agree that the case may be relegated to the PIO for appropriate decision limited on the issue whether appellant be allowed to draw samples of the building under construction.  The PIO may decide within a period of two months of this order.
      ( R.I. Singh)

February 21, 2013.





Chief Information Commissioner
                  




          




Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Nakul Kundra, NC-118,

Kot Kishan Chand, Jalandhar City.



      -------------Appellant.





Vs. 

The Public Information Officer

o/o Guru Nanak Dev University, Amritsar. 

First Appellate Authority-

Guru Nanak Dev University, Amritsar.



    -------------Respondents.

Appeal Case No.  107 of 2013

Present:-
Shri Nakul Kunda appellant in person.

Shri Ashok Mishra, Superintendent-cum-APIO  alongwith Shri Devinder Pathak, Legal Adviser on behalf of the respondent. 

ORDER



The respondent submits letter No.704/R dated 18.2.2013, which is an endorsement of the letter addressed to the present appellant giving clarifications pertaining to his queries at Sr. No.14, 15, 17, 18 and 21.  Since complete information stands furnished, the present case filed in the Commission on 28.12.2012 is closed.
      ( R.I. Singh)

February 21, 2013.





Chief Information Commissioner
                  




          




Punjab
